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The Department of Corrections (Department or DOC), petitions 

the Court pursuant to RCW 9.94A.585(7) for review of the sentence 

imposed in State of Washington v. Michael Thompson, Clark County 

Superior Court Cause No. 17-1-00160-1. The sentencing court imposed 

prison plus community custody for Thompson's conviction of attempted 

failure to register as a sex offender. However, attempted failure to register 

is not a sex offense or a crime against persons, therefore it does not 

qualify for community custody under RCW 9.94A.701. 

The DOC requests that the Court remand this case to the Superior 

Court for correction of the judgment and sentence. 

I. 	ISSUE 

Was the superior court without authority to order community 

custody for attempted failure to register, where RCW 9.94A.701 only 

authorizes community custody for the completed offense? 



II. 	STATEMENT OF THE CASE 

On March 31, 2017, Thompson pleaded guilty to one count of 

attempted failure to register as a sex offender with two or more prior 

convictions. Exhibit 1, Judgment and Sentence, State of Washington v. 

Michael Thompson, Clark County Superior Court Cause No. 

17-1-00160-1. The trial court (the Honorable Gregory M. Gonzalez) 

sentenced Thompson to 32.25 months confinement and 27.75 months of 

community custody. Id. at 5-6. 

On April 21, 2017, the Department sent an email to the parties 

requesting an amended judgment and sentence because "attempted failure 

to register" is not eligible for community custody under RCW 9.94A.701. 

Exhibit 2, Email from Department of Corrections. Clark County took the 

position that the office believes attempted failure to register is a Class C 

sex offense under RCW 9.94A.030(47)(a)(iv) and/or (a)(v). Id. 

On May 30, 2017, Counsel for the Department wrote a letter to the 

trial court, the prosecutor, and defense counsel. 	Exhibit 3, 

Correspondence from Attorney General's Office. The letter explained that 

following a review of RCW 9.94A.030(47), RCW 9.94A.701 and RCW 

9.94A.501, it seems that attempted failure to register is not a"sex offense" 

for which community custody is authorized. Id. Moreover, failure to 

register is not treated the same as a completed failure to register. 
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Therefore, community custody is not an authorized punishment for that 

offense. Id. 

On June 20, 2017, Counsel sent an email to the prosecutor, defense 

counsel, and the Court following up on the correspondence sent out on 

May 30, 2017. Exhibit 4, Email from Assistant Attorney General. The 

prosecuting attorney responded indicating both the state and defense take 

the position that community custody for attempted failure to register is 

legally correct. Exhibit 5, Email from Clark County to Assistant Attorney 

General. In total, counsel for the Department communicated with the 

Clark County prosecuting attorney several times via email and once by 

telephone regarding each party's respective legal positions. Exhibit 6, 

Declaration of Mandy L. Rose. Counsel for the Department and the 

prosecuting attorney were unable to reach a consensus on the correct legal 

analysis. Id. 

III. CERTIFICATION 

The Department certifies that it made all reasonable efforts to 

resolve this dispute at the superior court level. Despite the best of 

intentions, counsel for the Department and the prosecuting attorney 

discussed the legal arguments supporting each position and were unable to 

reach an agreement on the correct interpretation of the statutes in question. 

Exhibit 4; Exhibit 5; Exhibit 6. 
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RCW 9.94A.585(7) does not require formal filing of a petition or 

motion in the trial court. Sentence of Chatman, 59 Wn. App. 258, 264, 

796 P.2d 755 (1990). 

IV. 	STANDARD OF REVIEW 

This case involves only legal issues. The Court reviews purely 

legal issues de novo. RAP 16.18; Fluke Corp. v. Hartford Accident & 

Indem. Co., 145 Wn.2d 137, 143, 34 P.3d 809 (2001). 

V. ARGUMENT 

A. 	Attempted Failure to Register is not a Sex Offense or Crime 
Against Persons, Thus Community Custody is not Authorized 
under RCW 9.94A.701 

A trial court may only impose a sentence authorized by statute. In 

re Postsentence Review of Leach, 161 Wn.2d 180, 184, 163 P.3d 782, 784 

(2007). RCW 9.94A.701 sets out the criteria for a court's imposition of 

community custody terms. Depending on the circumstances, the 

completed crime of failure to register may qualify under RCW 

9.94A.701(1) or .701(3) for either a three-year or a one-year term of 

community custody: 

(1) If an offender is sentenced to the custody of the 
department for one of the following crimes, the court shall, 
in addition to the other terms of the sentence, sentence the 
offender to community custody for three years: 

(a) A sex offense not sentenced under RCW 9.94A.507 ... 
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(3) A court shall, in addition to the other terms of the 
sentence, sentence an offender to community custody for 
one year when the court sentences the person to the custody 
of the department for: 
(a) Any crime against persons under RCW 9.94A.411(2); 
[or] 

(d) A felony violation of RCW 9A.44.132(1) (failure to 
register) that is the offender's first violation for a felony 
failure to register. 

Mr. Thompson has two prior convictions for failure to register as a 

sex offender from 2013. Exhibit 1, at Appendix 2.2. As a result of Mr. 

Thompson's prior convictions, subsection (3)(d) expressly does not apply. 

Thus unless "attempted" failure to register is a sex offense or a crime 

against a person, RCW 9.94A.701 does not authorize the superior court to 

impose a term of community custody for that crime. As discussed below, 

"attempted failure to register" is neither "a sex offense," nor a"crime 

against a person", consequently subsections (1)(a) and (3)(a) do not apply. 

1. 	Attempted Failure to Register is not a Sex Offense for 
Purposes of RCW 9.94A.701(1)(a) 

The relevant parts of RCW 9.94A.030(47) defines a"sex offense" 

as follows: 

(a)(i) A felony that is a violation of chapter 9A.44 RCW 
other than RCW 9A.44.132; 
(ii) A violation of RCW 9A.64.020; 
(iii) A felony that is a violation of chapter 9.68A RCW 
other than RCW 9.68A.080; 

5 



(iv) A felony that is, under chapter 9A.28 RCW, a criminal 
attempt, criminal solicitation, or criminal conspiracy to 
commit such crimes; or 
(v) A felony violation of RCW 9A.44.132(1) (failure to 
register as a sex offender) if the person has been convicted 
of violating RCW 9A.44.132(1) (failure to register as a sex 
offender) or 9A.44.130 prior to June 10, 2010, on at least 
one prior occasion; . . . 

While the statute includes "attempts" for "such crimes" listed in 

RCW 9.94A.030(47)(a)(i) through (iii), the crime of failure to register by 

itself is not "such crimes." See Jepson v. Department of Labor and 

Industries, 89 Wn.2d 394, 404, 573 P.2d 10 (1977) (The word "such" in a 

statute refers back to and identifies something of like kind previously 

spoken of) (emphasis added). The subsection for "attempted" crimes 

comes before the subsection for felony failure to register with a prior 

conviction. Thus, failure to register by itself is explicitly excluded from 

the definition of a sex offense in RCW 9.94A.030(47)(a)(i)-(iv). If 

"failure to register" by itself is not a sex offense in 9.94A.030(47)(a)(i)-

(iv), then "attempted failure to register" by itself cannot be a sex offense 

because it is not "such crimes." 

While a completed offense of failure to register may meet the 

criteria in 9.94A.030(47)(a)(v) if the offender has a prior conviction for 

failure to register, an attempted failure to register does not meet the 

statutory definition of a"sex offense." The Washington Supreme Court 
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has held that an inchoate or anticipatory offense (attempt, solicitation, 

conspiracy) is not the same as a violation of the completed crime. See In 

re Hopkins, 137 Wn.2d 897, 976 P.2d 616 (1999); In re Leach, 161 Wn.2d 

180, 163 P.3d 782 (2007). 

In Hopkins, the Washington Supreme Court considered an 

analogous issue of statutory interpretation of whether a conviction for 

"solicitation to deliver cocaine" constituted "an offense under RCW 

69.50" so as to double the statutory maximum sentence. Hopkins, 137 

Wn.2d at 899-900. 	The court held the anticipatory offense of 

"solicitation" to deliver cocaine was not a violation under the drug statute 

but was instead a violation under RCW 9A.28.010. Id. 

In Leach, the Washington Supreme Court applied reasoning 

similar to Hopkins, and expressly held that an attempted crime is not the 

same as the completed crime for purposes of deciding whether a statute 

authorized community custody. The Washington Supreme Court held that 

although the crime of assault was a"crime against persons" authorizing 

the superior court to impose a term of community custody under former 

RCW 9.94A.715, the crime of "attempted assault" was not a"crime 

against persons," and did not authorize a term of community custody 

under the statute. Leach, 161 Wn.2d at 184-88. The Washington Supreme 

Court noted that the Legislature had expressly included certain attempted 
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crimes as eligible for community custody (e.g., attempted class A felonies 

in former RCW 9.94A.715 and attempted drug offenses in former RCW 

9.94A.545), but had omitted other types of attempted crimes. Id. 

As in Leach, both the community custody statute applicable here, 

RCW 9.94A.701, and the statute authorizing the Department to supervise 

community custody, RCW 9.94A.501, include the completed crime of 

failure to register. However, neither statute expressly includes the 

anticipatory crime of "attempted failure to register." The absence of the 

anticipatory crime of "attempted failure to register" indicates the 

Legislature did not intend to include this particular attempted crime. This 

exclusion is especially apparent since the Legislature did specifically 

authorize community custody for other types of attempted crimes. See, 

e.g., RCW 9.94A.702(1)(d) (authorizing community custody for an 

attempted drug crime). 

It is significant when interpreting the relevant provisions of RCW 

9.94A.701, and RCW 9.94A.501, to consider that the crime of "attempted 

failure to register" is arguably not even a crime in Washington. Criminal 

attempt requires that a person "does any act which is a substantial step 

towards the commission of that crime." See RCW 9A.28.020(1) 

(emphasis added). "Mere preparation" is not sufficient to be guilty of an 

attempted crime. State v. Workman, 90 Wn.2d 443, 449, 584 P.2d 382 
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(1978). Failure to register is an act of omission, one either registers as a 

sex offender or they do not. See State v. Williams, 47,242 (La. App. 2 

Cir. 7/18/12); 103 So. 3d 412, 414. 

In Washington, a person commits the crime of failure to register if 

the person "has a duty to register" and "knowingly fails to comply." See 

RCW 9A.44.132(1). Thus, similar to the discussion in Williams, in 

Washington one either registers as a sex offender or does not. 

"Attempted failure to register" is illogical because the State does not have 

to prove the person intended not to register. The state must only prove 

the person knew of the duty to register, and did not register. See In re 

Richey, 162 Wn.2d 865, 175 P.3d 585 (2008) (Holding that crime of 

"attempted felony murder" does not exist and burdens the State with 

proving defendant intended to commit a crime that does not have an 

intent element). 

The Legislature expressly excluded "attempted failure to register" 

from the definition of a sex offense. Thus, the Superior Court lacks 

authority to order community custody pursuant to RCW 9.94A.701(1)(a). 

2. 	Attempted Failure to Register is Not a"Crime Against 
Persons" for Purposes of RCW 9.94A.701(3)(a) 

RCW 9.94A.701(3)(a) provides that a one-year term of community 

custody is required for offenders convicted of "[a]ny crime against persons 
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under RCW 9.94A.411(2)," assuming that crime does not fall under RCW 

9.94A.701(1) (three-year term for sex offenses not sentenced under RCW 

9.94A.507or serious violent offenses) or RCW 9.94A.701(2) (18-month 

term for violent offenses that are not serious violent offenses). 

The completed crime of failure to register is not included among 

the statutory enumeration of crimes against persons. See RCW 

9.94A.411(2). The statutory list is the exclusive list of offenses that 

qualify as crimes against persons, and courts are not free to add to the list. 

See In re Postsentence Review of Leach, 161 Wn.2d 180, 185-86, 163 P.3d 

782 (2007). See also State v. Arlene's Flowers, Inc., 187 Wn.2d 804, 829, 

389 P.3d 543 (2017) (When faced with a question of statutory 

interpretation, we "must not add words where the legislature has chosen 

not to include them"). It is the Legislature's prerogative to add to the list, 

and if the particular crime is not listed in RCW 9.94A.411, the crime is not 

a"crime against persons." Leach, 161 Wn.2d. at 186-87. Moreover, even 

if the completed crime of failure to register were on that list, an attempted 

crime is not treated the same as a completed crime for purposes of the 

crimes against persons list in RCW 9.94A.411. Id. at 185-89 (attempted 

second-degree assault of a child is not a"crime against persons" and 

therefore not eligible for community custody); see also Section (A)(1) 

supra. 
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In short, attempted failure to register is not a"crime against 

persons." Thus, attempted failure to register is not a qualifying offense 

under RCW 9.94A.701(3)(a) and the Superior Court lacks authority to 

order community custody. 

VI. CONCLUSION 

For the reasons stated above, the Court should grant this petition 

and remand this matter to the Superior Court for correction of the 

judgment and sentence. 

RESPECTFULLY SUBMITTED this 29th day of June, 2017. 

ROBERT W. FERGUSON 
Attorney General 

s/ Mandy Rose 
MANDY ROSE, WSBA #38506 
Assistant Attorney General 
Attorneys for Petitioner 
Corrections Division OID #91025 
PO Box 40116 
Olympia WA 98504-0116 
(360) 586-1445 
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CERTIFICATE OF SERVICE 

I certify that on the date below I caused to be electronically filed 

the foregoing document with the Clerk of the Court using the electronic 

filing system and I hereby certify that I have mailed by United States 

Postal Service, postage prepaid, the document to the following non 

electronic filing participants: 

Colin P. Hayes 
Deputy Prosecuting Attorney 
Clark County Prosecutor's Office 
P.O. Box 5000 
Vancouver, WA 98666-5000 

Jennifer Casey 
Deputy Prosecuting Attorney 
Clark County Prosecutor's Office 
P.O. Box 5000 
Vancouver, WA 98666-5000 

Pamela Bradshaw 
Deputy Prosecuting Attorney 
Clark County Prosecutor's Office 
P.O. Box 5000 
Vancouver, WA 98666-5000 

Dustin D. Richardson 
712 W. Evergreen Blvd 
Vancouver, WA 98660-3033 

Michael Thompson DOC #845536 
Stafford Creek Corrections Center 
191 Constantine Way 
Aberdeen WA 98520 
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I certify under penalty of perjury under the laws of the State of 

Washington that the foregoing is true and correct. 

EXECUTED this 29th day of June, 2017 at Olympia, Washington. 

s/ Katrina Toal 
KATRINA TOAL 
Legal Assistant 3 
Corrections Division 
PO Box 40116 
Olympia WA 98504-0116 
(360) 586-1445 
KatrinaT@atg.wa.gov  
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Exiibit 1 



a~- 
~~j 	Dustin Richardson 

41  

MAR 312017 q~~ 
ScM G. YYeber, Cierk, Clark N 

~1-15-53(e 
No. 17-1-00160-1  
Felony Judgment and Sentence -- 
Prison 
❑ RCW 9.94A.507 Prison Confinement 
(Sex offense and iCidnapping of aMinor) 
(FJS) 
® Clerk's Action Required, para 2,1, 4.1, 4.3a, 

4.3b,5.2,5.3,5.3and5.7 
❑ Defendant Used Motor Vehicle 
❑ Juvenlle Decline ❑  Mandatory ❑  Discretionary 

Superior Court of Washington 
County of Clark 
State of Washington, Plaintiff, 

vs. 

MICHAEL PA'fYL THOMPSON, 
Defendant, 

SID: WA17124171 
If no SID, use DOB:- 

I. Hearing 
1.1 The court conducted a senteneing hearing this date; the defendant, tlie defumdant's lawyer, and the (deputy) 

prosecutYng attorney were present. 
II. Findings 

2.1 	Current Cffenses: The defendant is guilty of the following offenses, based upon 
® guilty plea 3/31/2017 ❑  jury-verdict ❑  bench trial ; 

Coun# 	 Crlme RCW 	Ctass 	Date of 
w/suhsecflon 	 Crime 

A7"rEMPTED FAIL TO REGISTER AS A SEX 9a44.132(1)(b)l9A.28,0 11/22/2016 
Ol OFFEND$R (OCCURRING ON OR AFTER 6/10/2010 - 20(3)(c)  FC ta 

• WPFH TWO OR MORE PRTOR CONVICTIONS 12/28/2016 
Class; FA (Telony-A), FB (Felony-B), FC (Falony-C) 
(Tf the crime is a drug offense, include the type of drug in the second column,) 
❑ Additional current offenses are attached in Appendix 2,1a, 

❑ The defendant is a sex offender subject to uideterminate sentencing under RCW 9.94A.507. 

The jury returned a special verdict or the eourt made a special fmding with regard to the following: 
GY ❑  p'or ci7nic(s) charged in Count 	dotnestic violence was pled and proved. RCW 10,99.020, 
❑ The defendant used a 11reaj-m in the commission of the offense in Count 	 RCW 9,94A,825; 

9.94A,533. 
❑ The defendant used a deadly weapon other thTn a firearm in committing the affense in Count 

. RCW 9.94A.825, 9.94A.533, 

Felony Judgment and Sentence (FJS) (Prison) 
(Sex Offerrse and Kidnapping of a Minor Offense) 
(RCW 9.94A.500, .505)(WPF CR 84.0400 (0712095)) 
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❑ Count 	 , is aggravated murder in the first degree committed while the defendant was 
❑ under 16 years of age ❑  16 or 17 years of age when the offense was comrnitted. 

❑ Count  	 ,  was committed while the defendant was under 18 years of age and the time 
of confinement is over 20 years. 

❑ The defendant engaged, agreed, offered, attempted, solicited another, or conspired to engage a victim of child 
rapo or child molestation in sexual conduct in return for a fee in the oomrnission of the offense in Count 
RCW 9,94A.839. 

❑ In count 	 an internet advertisement in which the victim of the crime was described ar depicted 
was instrumental in facilitating the commission of the crime. RCW 9.68A.100, RCW 9,68A.101, or 
RCW 9.68A.102, Laws of2013, ch.9, §1, 

❑ The offense was predatory as to Count 	 RCW 9.94A.836. 
❑ The victim was under 15 years of age at the time of tha offense in Count 	 RCW 9,94A.837. 
❑ The victim was developmenfally disabled, mentally disordered, or a frail alder or vulnerable adult at the time of 

the offense in Count 	 . RCW 9.94A_838, 9A.44.010. 
❑ The dofendant acted with sexual motivation i1i conmitting the offense in Count 	RCW 9.94A,835. 
❑ This case involves kidnapping in the first degreo, kidnapping in the second degree, or unlawful imprisonment 

as defined in chapter 9A.40 RCW, where the victim is a minor and the offender is not the minor's parent. RCW 
9A.44.130. 

© 	In count 	 the defendant committed a robbery of a pharmacy as defined in RCW 18,64.011(21), . 
RCW 9.94A, 

❑ Count 	 ,  Violatioa of the Uniform Controlled Substanees Act (VI7CSA), RCW 
69,50.40 i and RCW 69.50.435, took place in a sahool, school bus, within 1000 feet of the perimeter of a school 
grounds or within 1000 feet of a school bus route stflp designated by the school district; or in a public park, 
publio transit vehicle, ar public transit stop sheltei; or in, or within 1000 feet of the perimeter of a civie center 
designated as a drug-free zone by a local governtnent authority, or in a public housing project designated by a 
local governing authority as a drug-frec zone. 

❑ The defendant comrnitted a crime involving the manufacture of inethamphetamine, including its salts, isomers, 
and salts of isomers, wlien a juvenile was present in or upon the premises of manufacture in Count 

_ 	. RCW 9.94A.605, RCW 69.50.401, RCW 69.50.440, 
❑ Count 	 is a eriminal street gang-related felony offense in which the defendant 

compensated, threatened, or solioited a minor in order to involve that minor in the conunission ofthe offense. 
RCW 9.94A.833. 

❑ Count 	 is the crime of unlawfl.il  possession of a firearm and the defendant was a eriminal 
street gang member or associate when the defendant comniitted the crime. RCW 9,94A.702, 9,94A.829. 

❑ The defendant connnitted ❑  vehicular homfcide ❑  vehieular assault proximately oaused by driving a 
vehicie while under the inituence of intoxicatuig liquor or drug or by operating a vehicle in a recicless manner. 
The, offense is, therefore, deemed a violent offense. RCW 9,94A,030. 

GY ❑  in Count 	,  the defendant had (number of) 	passenger(s) under the age of ] 6 in the vehicle, 
RCW 9.94A,533. 

❑ Count 	involves attempting to elude a police vehicle and duruag the commission of the crime the 
defendant endangered one or more persons other than the defendant or the pursuing law enforcement officer, 
RCW 9.94A.834. 

❑ In Count 	 the defendant has been convicted of assaulting a law enforceinent officer or other 
employee of a law enforcement agency who was performing his or her official duties at the time of the assault, 
as provided under RCW 9A.36.031, and the defendant intentionally coinniitted the assault with what appeared to 
be a firearm. RCW 9,94A,831, 9,94A.533, 

❑ Count 	is a felony in the commission of which the defendant used a rnotor vehicle. RCW46.20.285. 
❑ The defendant has a ehemical dependency that has contributed to the offense(s). RCW 9.94A.607, 
❑ Reasonable grounds exist to believe the defendant is a mentally ill person as defined in RCW 71.24.025, and 

that this condition is likely to have influenced the offense. RCW 9,9413.080 

Fs/ony Judgnaent and Senterrce (FJS) (Prfson) 
(Sex Offense and Krdnapping of a Minor Offense) 
(RCW 9.94A.500, .605)(WPF CR 84.0400 (07/2015)) 
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❑ Tn Count 	, assault in the 15` degree (RCW 9A.36.011) or assault of a child in the la' degree (RCW 
9A.36.120), the offender used force or means likely to result in death or intended to kill the victim and shall be 
subject to a mandatory minimum ternr of 5 years (RCW 9.94A.540). 

❑ Counts 	_ 	 encompass the same crinunal conduct and count as one crime in deterinining the 
offender score (RCW 9.94A.589). 

❑ Other current convictions listed under different cause numbers used in calcalating the offender score are 
list offense and cause number ; 

Crime 	 Cause Number 	Court (county & state) DV* 
Yes 

1, 

*DV: Dornestic Violence was pled and proved 
❑ Additional current convictions listed under different cause numbers used in calculating the offender score are 

attached in Appendix 2.1 b. 

2.2 Criminal Histor RCW 9.94A.525 : 
Crlrne Date. of 

Crime 
Dafe of 
Sentence 

Sentencing Court 
(County & State) 

A or J Type 
of 

DV* 
Yes Adult, 

Juv. Crime 
1 

See attached aritninal histoiy 

*DV: Domestic Violence was pled and proved 

~
Additional cruninal hist'ory is attached in Appendix 2.2. 
The'defendant eoinmitted a eun'ent oi1'ense while on comrnunity placeinent/eomrnunity custody (adds one point 
to score). RCW 9.94A.525. 

❑ The prior eonvictions listed as number(s) 	 , above, or in appendix 2.2, are one offense for purposes 
of det.ermining the offender soore (R.CW 9.94A.525) 

❑ The prior convictions listed as number(s) 	 , above, ar in appendix 2.2, are not eounted as points 
but as enhaneements pursuant to RCW 46.61.520, 

2.3 Sentencing Data: 
Caunt Ofiender 5erious- Standard fZange Plus Total Standard ~ax7mum 

No. Score ness (not including Rnhancements  * Range (lncluding ~erm Level enhancements enhancemenfs) 
32.25 MONTHS 32.25 MONTHS 

01 9 11-75% to 42.75 to 42.75 5 YEARS 
MONTHS MONTHS 

*(r) h'irearm, (D) Other deadiy weapons, (V) VLTCSA in a protected zone, (Rl'h) Robbery of a pharrnacy, (VH) 
Veh. Hom, see RCW 46.61.520, (JP) Juvenile present, (S11) Sexual motivation, RCW 9,94A.533(8), (SCF) 
Sexual conduet with a child for a fee, RCW 9.94A.533(9), (CSG) criminal street gang involving minor, (AE) 
endangerment while attempting to elude, (ALF) assault iaw enforcement with firearm, RCW 9.94A.533(12), 
(P16) Passenger(s) under age 16. 

[] Additional current offense sentencing data is attached in Appendix 2.3, 
For violent offenses, most serious offenses, or aimied offenders, recommended sentencing agreements or plea 
agreements are [] attached ❑  as follows;  

2.4 ❑  Exceptionai Sentence. The cotut finds substantial and compelling reasons that justify an exceptional 
sentence: 
❑ below the standard range for Count(s) _ 

Felony Judgment and Sentence (FJS) (Prrson) 
(Sex Offense and Kidnapping of a Mfnor Offense) 
(RCW 9.94A.500, .505)(WPF CR 84.0400 (0712015)). 
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❑ above the standard range for Count(s) 
❑ The defendant and state stipulate that justice is best served by irnposition of the exceptional sentence 

above the standard range and the court finds the exceptional sentence fiarthers and is consistent with 
the interests of justice and the purposes of the sentencing reform act, 

[] Aggravating factors were ❑  stipulated by the defendant, ❑  found by the court after the defendant 
waived jury trial, ❑  found by jury, by special interrogatory. 

❑ wit.hin the standard range for Coant(s) 	 but served consecutively to Couiit(s) 
Findings of fact and conclusions of law are attached in Appendix 2.4. ❑  Jury's special interrogatory is 
attached: The Prosecuting Attorney ❑  did ❑  did not recotnmend a similar sentence, 
❑ In the case of more than one aggravating factor, the Court 6nds that the same sentence would be 
imposed if any one of the aggravating factors is not upheld on appeal. 

2.6 Ability to {nay Legal FinatleiaI Obligations. The court has considered the total unount owing, the 
defendanf s past, present, and future ability to pay legal financial obligations, including the defendant's financial 
resources and the likelihood that the defendant's status will change, The court fmds: 
❑ That the defendant has the ability to pay the legal financial obligations imposed herein. 1ZCW 9.94A_753. 

~ 	That the defendant is presently indigent but is anticipatea; to be able to pay financial obligations in the 
fu 	. RCW 9,94A,753. 	~ c 

at the defendant is indigent*Vd/di as'D~' d and is not anticipated to be able to pay financial obligations in 
the future, RCW 9.94A.753. 

[p (3ther: 	 RCW 9.94A.753. 
❑ The following extraordinary circumstances exist that malce restitution inappropriate. (RCW 9.94A,753): 

❑ The defendant lias the present means to pay oosts of incarceration, RCW 9,94A.760. 
2.6 ❑  Felony Firearm Offender Registration. The defendant eonunitted a felony firearm offense as 

defined in RCW 9.41,010. 
❑ The court considered the following factors: 

❑ the defendant's criminal bistory. 
❑ whether the defendant has previously been found not gnilty by reason of insanity of any offense in 

this state or elsewhere. 
❑ evidence of the defendant's propensity fof vioience that would lilcely endanger persons. 
❑ other; 

❑ The court decided the defendant ❑  should Li should not register as a felony firearm offender, 

III. Judgment 

	

3,1 	The defendant is guilty of tlie Counts and Charges listed in Paragraph 2.1 and Appendix 2.1, 

	

3,2 	❑  The court dismisses Counts 	 in the charging document. 
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IV. Sentence and Order 

lt is ordered: 

4.1 Confinetl'tent. The court sentences the defendant to total conftnement as follows: 
(a) 	Conflnement. RCW 9,94A.589. A term of total confinement in the custody of the I7eparhnent of 

Corrections (DOC): 

-3Q , a~ rnontlis on Count 0.1 

❑ The confinement time on Count(s) 	 contain(s) a mandatory minimum term of.  

❑ The confinement time on Count 	 includes 	 months as 
enhancement for ❑  firearm ❑  deadly weapon ❑  sexual motivation ❑  Vt7CSA in a protected zone 
❑ manufacture of inethamphetumine with juvenile present ❑  sexual conduct with a child for a fee. 

Actual number of months of total confinement ordered is: 	-a a, a9 

All counts shall be served eoncurrently, except for the portion of those counts for which there is an 
enhancement as set forth above at Seetion 23, and except for the foltowing count's whieh shall be served 
consecutively: 

This sentence shal[ run consecutively with the sentence in the following cause number(s) (see 
RCW 9.94A.589(3)): 

Confinement shall commence immediately unless otherrrise set• forth here: 

(b) Confittemenf. RCW 9.94A.507 (Sex OfTenses only): The eourt orders the following terin of confinement 
in the castody of the DOC: 

Count  , 	minhnum term 	 maximIun term z.s,~ttto~ry~ax~ ~r~ ~ 

(c) Conflnement. RCW 10.95,030 (Aggravated murder and under age 18.) The court orders the following: 

Count 	 minimum term: 	 maximtun term:  

(d) Credit for Titne Served: The defendant shall receive credit for eligible time served prior to sentencing if 
that confinement was solely underthis cause number. RCW 9.94A.505, The jail shall compute time 
served. 

(e) ❑  Work Ethic Program. RCW 9.94A,690, RCW 72.09.410. The court finds that the defendant is 
eligible and is likely to qualify for work etliic program. The eourt recommends thatthe defendant serve the 
sentence at a work ethic prograin. Upon completion of work ethic program, the defendant shall be reteased 
on community custody for auy remainhig time of total coniinement, subject to the eonditions in Section 4.2. 
Violation of tha conditions of coinmunity custody may result in a return to total coni'xnement for remaining 
time of conf nement. 

4.2 CpR1nlUnity CUStody. (To determine which ofPenses are eligible for or required for coimnunity placetnent 
or community custody soe RCW 9.94A.701) 
(A) The defendant slaall be on cozmnunity placernent or community custody for the longer of 

(1) the period of early release. RCW 9;94A.728(1X2); or 
(2) the period imposed by the court, as follows: 

Count(s) 	 .36 months for Serious Violent Offenses 
Count(s) 	 , 18 months for Violent OiTenses 
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Count(s) 	 , I2 months (for crimes against a person, drug offenses, or ofFenses involving the 
unlawful possession of a firearm by a street gang member or associate) 
Count(s) 	03.. 	months, RCW 9.94A.701(9) 

(Sex offenses, only) For eount(s) 	 , sentenced under RCW 9.94A.507, for any period 
of time tha defendant is released from total confinement before the expiration of the statutory maxiinum. 

The total tune of incarceration and community supervision/custody shall not exceed the statutoiy maximum 
for the crime, 

(B) While on community custody, the defendant shall: (1) report to and be available for eontact with the 
assigned community corrections officer as directed; (2) worlc at DOC-approved edueation, employment and/or 
commurlity restitution (service); (3) notify DOC of any change in defendant's address or employment; (4) not 
consume controlled substances except pursuant to lawfuIly issued prescriptions; (5) not unlawfully possess 
controlled substances while on community custody; (6) not own, use, or possess firearms or amrnunition; 
(7) pay superv3sion fees as determined by DOC; (8) perform atfìnnative acts as required by DOC to contZrrn 
compliance with the orders ofthe courG; (9) for sex offenses, submit to electronic monitoring if imposed by 
DOC; and (10) abide by any additional conditions imposed by DOC under RCW 9,94A.704 and .706. The 
defendant's residence Iocation and living arrangements are subject to the prior approval of DOC whire on 
convnunity custody. For sex offenders sentenced under RCW 9.94A.709, the court may extend community 
custody up to the statutory maximum term of the sentence. 
The court orders that during the period of supervision the defendant shall: 
❑ not possess or consume alcohol. 
❑ have no contact with: 
d remain [] wifihin [] outside of a speci#ied geographical boundary, to wit: 

[] not reside within 880 feet of the facilities or grounds of a publia or private school (comtnunity protectfon 
zone). RCW 9,94A,030(8). 

[~ participate in an education program about the negative costs of prostitution, 
[] participate in the following crime-related treatment or counseling services: 

[~ undergo an evaluatian for treatinent for El domestic violence [] chemical dependency E] mental health 
[] anger management, and fully comply with all recommended treatment, 

❑ comply with the following crime-rel$ted prohibitions: 

~ Other conditions: 
'0`~ N:+C! 	GO (YliriAi Gt In /it 	t"JC'irn i 11,x ~ 	1 A.G+.1 t/e n 164r~ a n. S'. 	1Qpai'c.le,r ri c 

(C) For sentenees imposed under RCW 9.94A.507, the Indeterminate Sentence Review Board may iinpose 
other conditions (including electronic monitoring if DOC so reconuuends), 1n an emergency, DOC may 
impose other conditions for a period not to exeeed seven worlcing days, 

Court Ordered Treatinent: If any cotrrt orders inental health or chemical dependency b•eatment, die defendant 
niust notify DOC and the defendant must release treatment information to DOC for the duration of 
incarceration and supervision. RCW 9.94A.562. 

(D) If the defendant connnitted the above crime(s) while ander age 18 and is sentenced to more than 20 years 
of confinement: 
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(i) 	As long as the defendant's conviction is not for aggravated frst degree murder or certain sex 
erimes, and the defendant has not been convicted of a crime connnitted after he or shc turned 18 or 
committed a disqualifying serious infraction as defined by DOC in the 12 months before the 
petition is filed, the defendant may petition the Indeternvnate Sentence Review Board (Board) for 
early release after the defendant has served 20 years. 

(ti~ 	If the defendant is released early because the petition was granted or by other action of the Sentence 
Review Board, the defendant will be subject to commucuty custody under the supervision of the DOC 
for a period of time determined by the Board, up to the length of the.court-imposed term of 
incareeration. The defendant will be required to comply with any conditions imposed by the Board. 

(zif) 	If the defendant violates the eonditions of community custody, the Board rnay return the defendant to 
confinernent for up to the remainder of the court-imposed teain of incurceration. 

4.3a Legal Finaneiarl Obllgations: The defendant shall pay to the clerk of this court: 
JAg CCDE 
PCY $ 509.00 	Victim assessment RCW 7.68.035 
PDV $ Domestie Violence assessment RCW 10.99.080 

$ 	- Violation of a DV protection order ($15 mandatory fine) RCW 26.50.110 

FRC $ 2 	00 Criminal filing fee, RCW 10.46.190 

CRC $ Court costs, including RCW 9.94A.760, 9.94A.505, 10.01.160, 10.46.190 

Witness costs 	$ 	 WFR 
Sheriff service fees $ 	 SFR/SFS/SFWIWRF 
Jury demand fee 	$ 	 JFR 
Extradition costs 	$ 	 EXT 
Other 	 $ 

PUB $,4-~• Fees for court appointed attorney RCW 9.94A.760 

WFR $ Court appointed defense e7cpert and ot,her defense costs RCW 9.94A.760 

FCMIMTH $ Fine RCW 9A.20.021; ❑  VUCSA ahapter 69.50 RCW, ❑  VUCSA additional 
fine defeired due to indigency 	 RCW 69.50.430 

CDF/LDIJFCD $ Drug enforcement rund # ❑  1015 ❑  1017 (Tk`) 	RCW 9.94A.760 
NTFlS'AD/SDI 

CLF $ Crime lab fee ❑  suspended due to indigency 	 RCW 43.43.690 

$ 100.00 DNA collection fee 	RCW 43.43.7541 

FPF' $ Specialized forest products 	 RCW 76.48.140 

PPr $ Traflicking(Promoting prostitutionlCommercial sexual abuse of ininor fee (may be 
reduced by no more, than two thirds upon a finding of inability to pay) 
RCW 9A.40.100, 9A.88.120, 9.68A.105 

$. Fee for Possession of Depictions of a Minor Engaged in Sexually Explicit Conduet 
($1,000 fee for each separate convietion) 	 RCW 9.68A.070 

$ Other fines or costs for: 

DEF $ 1✓mergency response costs ($1,000 maximum, $2,500 max. effective Aug. 1, 2012) 
RCW 38.52.430 
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Agency: 
RTN/RJ1Y 
	

$ 	 Restitution to: 
(Name and Address--address may be withheld and provided conlidentialty to 
Clerlc of the Court's office,) 

$  _ 	Tota! 	 RCW 9.94A,760 
[] The above total does not inelude all restitution or other Iegal financial obligations, which lnay be set by 
Iater order of the court, An agreed restitution order may be entered. RCW 9.94A.753, A restitution 
hearing: 

❑ shall be set by the prosecutor. 
❑ is scheduled for 	 (date). 

® The defendant waives any right to be present at any restitution heaiing (sign initials); 

[I Rest/tution Schedule attached, 
❑ Restitutioii ordered above shaIl be aid 'ointly. and several with: 

RJN 
	

Name of other defendant 	 Cause Number 	Victim's name 	 Amount-$ 

❑ The Department of Corrections (DOC) or elerlc of the court shall immediataly issue a Notice of Payroll 
Deduction, RCW 9,94A,7602, RCW 9,94A.760(8). 
❑ All payments shall be made in aeeordance with the polieies of the clerk of the court and on a schedule 
established by DOC or the clerlc of the eourt, cornmencing immediately, unless the court speeffically sets forth 
the rate here; Not less than $ 	per month commencing 	 RCW 
9.94A,7G0. 

The defendant shall report to the clerk of the eourt or as directed by the clerlc of the court to provide financial 
and other information as requested. RCW 9,94A.760(7)(b), 

❑ The court orders the defendant to pay costs o.f incarceration at the rate of $ 	 per day, (actual 
oosts not to exceed $10U per day). (JLR) RCW 9,94A,760, (This provision does not apply to costs of 
incarceration collected. by DOC under RCW 72.09.111 and 72.09.480.). 

The finaneial obligations imposed in this judgment shall bear interest from the date of the judgment until 
payment in full, at the rate applicable to civil judgments. RCW 10,82,090. An award of costs on appeal 
against the defendant niay be added to the total legai fmancial obligations. RCW 10.73.160, 

4.3b❑  Electronic Monitoring Reimbursement. The defendant is ordered to reimburse 
(name of electronic monitoring agency) at 

;  for the eost of pretrial electronic 
monitoring in the amount of $ 

4.4 UNA Testing. The defendant shall have a biological sample collected for purposes of DNA identification 
analysis and the defendant shall fully cooperate in the testing. The appropriate agency shall be responsible for 
obtaining the sample prior to the defendant's release from confinement. This paragraph does not apply if it is 
established that the Washington State Patrol crime laboratory already has a sarnple from the defendant for a 
qualifying offense. RCW 43.43.754. 
❑ HJV Tes#/ng. The defendant shall submit to HIV testing, RCW 70,24.340. 

4.5 No Contact: 
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❑ The defendant shall not have contact with 	 including, but not limited to, personal, verbal, 
telephonic, written oy contaot through a third party until 	 (which does not exceed the 
maxirnum statutory sentence). 

❑ The defendant is excluded or prohibited from coming within: 
❑ 500 feet ❑  880 feet ❑  1000 feet of: 

❑ (name of protected person(s))'s 
❑ home/ residence ❑  work place ❑  school 
❑ (other location(s)) 

❑ other location 
unitl 
	

(whicli does not exoeed the maxilnum statutary sentence). 
❑ A separate Doinestic Violence No-Contact Order, Antiharassment No-Contact Order, or Sexual Assault 

Protection Order is filed concurrent with this Judgment and Sentonce. 

4.6 Other: 

4.7 Off-i.imits Order. (Known drug trafficker). RCW 10.66.020. The following area.s are off limits to the 
defendant while under the supervision of the county jail or Department of Corrections: 

4.8 i=xoneration: The Court hereby exonerates any bail, bond and/or personal recognizance conditions. 
Unit, if not on Community Custody for supervision. 

V. Notices and Signatures 
5.1 	Coilateral Attack on Jucfgment, lf you wisli to petition or move for collateral attack on this 7udgment 

and Sentence, including but not limited to any personal restraint petition, state habeas corpus petition, motion to 
vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to arrest judgment, you must 
do so within one year of the final fudgment in this matter, except as provided for in RCW 10.73.100. 
RCW 10.73.090. 

5.2 Length of Supervision. If you com.mitted your offense prior to July 1, 2000, you shall remain under the 
court's jurisdiction and the supervision of the Department of Corrections for a period up to 10 years from the 
date of sentence or release from confinernent, whichever is longer, to assure payment of all legal finaneial 
obligations unless the court extends the criminal judgment an additional 10 years. If you committed your 
oifense on or after July 1, 2000, the eourt shall retain jurisdiction over you, for the purpose of your compliance 
with payment of the legal financial obligations, until you have completely satisfied your obligation, regardless 
of the statutory maximu►n for the crime. RCW 9.94A.760 and RCW 9.94A.505(5). The clerk of the court has 
authority to collect unpaid legal ffnancial obligations at any time while you reniain under the jurisdiction of the 
aourt for purposes of your legal financial obligations. RCW 9.94A.760(4) and RCW 9,94A,753(4), 

5.3 Notice of ineome-1Nithholding Aetion. Ifthe courthas not ordered an immediate notice ofpayroll 
deduction in Section 4.1, you are notified that the Department of Corrections (DOC) or the clerk of the court 
may issue a notice of payroll deduction without notice to you if you are more than 30 days past due in inonthly 
payments in an amount equal to or greater than the ainount payable for one nionth. RCW 9.94A,7602. Other 
incorne-withholding action under RCW 9.94A.760 may be taken without farther notice. RCW 9.94A.7606, 

5.4 Community Custody Violation. 
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(a) If you are subject to a violation hearing and DOC finds that you committed the violation, you may reeeive a 
sanction ofup to 30 days of confinement. RCW 9.94A.633(1). 
(b) If you have not completed your maxirnum term of total confinement and you are subject to a violation hearing 
a-nd DOC finds that you committed the violation, DOC may retum you to a state correctional facility to serve up to 
the remaining portion ofyour sentence. RCW 9,94A.633(2}(a), 

5.5a Firearms. You may not own, use or possess any firearm, and under federal law any firearm or 
ammunitian, unless your right to do so is restored by the court in which you are convicted or the superior court 
in Washington State where you live, and by a federal court ifrequired. You must immed9ately surrender any 
eoncealed pistol license. (The clerk ofthe court shall forward a copy of the defendant's driver's license, 
ident.icard, or eomparable identif•ication to the Departmenfi of Lieensing along with the date of conviction or 
cornmitment.) RCW 9.41.040 and RCW 9.41.047. 

5.5b ❑  Felony Firearm Offender Registrat9on. T'he defendant is required to register as a felony firearm 
orrenaer. ine specuic reVstration requirements are in the "Felony Firearm Offender Registration" a 

5.6 	Sex and Kidnapping pffender Registration Laws of2010, ch. 367 § 1,10.01,200, 
1. General Applicabiiity and Requlrements: Because this crime involves a sex offense or 

kidnapping offense uivolving a minor as defined in RCW 9A.44.128, you are required to register. 

If you are a resident of Washington, you mst register with the sheriff of the county of the state of 
Washington where you raside. You must register witliin three business days of being sentenced unless you 
are in eustody, in wliich case you must register at the time of your release with the person designated by the 
agency that has jurisdiction over you. You must also register within three business days of your release with 
the sheriff of the county of the state of Washington where you will be residing. 

While in custody, if you are approved for partial confinement, you must register wben you transfer to paitial 
confinement with the person designated by the agency that has juiysdiction over you, You must also register 
within three business days from the end of partial confinement or release from confinement with fhe sheriff of 
the county where you reside. 

If you are not a resldent of Washington but you are a student in Wasliington or you are employed in Washington 
or yau catyy on a vocation in Washington, you must register with t,he sheriff of the county of your school, place 
of employment, or vocation. You must register within three business days of being sentenced unless you are in 
custody, in which case you must register at the thne of your release with the person designated by the agency 
that has jurisdiction over you. You must also register within three business days of your release with the sheriff 
of the county ofyour school, where you are employed, or where you carry oii a voeation. 

2. Offenders Who are New Residents, Ternporary Residents, or Returning Washington 
Residents: If you inave to Washington or if you leave this state following your sentencing or release from 
custody but later move back to Washington, you must register withui three business days after moving to this 
stato. If you leave this state following your sentencing or release froin custody but later while not a resident of 
Washington you become employed in Washington, carry on a voeation in Washington, or attend school in 
Washington, you inust register within three busniess days aftsr starting school in this state or becoming 
employed or carrying out a vocatlon in this state, If you are visiting and intend to reside or be present 10 or 
more days in Washington, then you must register the location whera.  you plan to stay or your temporary 
address with the sheriff of each county where yorG will be staying within three business days of your arrival. 

3. Change of Res[dence Within State. If you change your residence within a county, you mustprovide, 
by cerHfied mail, with return receipt requested or in person, signed written notice of your change of residenee to 
the sheriff within three business days of moving. If you change your residence to a new county within this state, 
you must register with the sheriff of the new county within three business days of mov'ntg. Also within three 
business days, you inust provide, by certified niail, with return receipt recluested or in person, signed written 
notice of your change of address to the sheriff ofthe county where yoa last registered. 

4, t,eaving the State or Moving to Another State; Ifyou move to another state, or 
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on a vocation, or attend school in another state you must register a new address, fingerprints, and photograph 
with the new state within three business days after establishing residence, or after beginning to work, carry 
on a vocation, or attend school in the new state. Tf you move out of the state, you must also send written 
notice within three business days ofmoving to the new state or to a foreign country to the county sheriffwith 
whom you last registered in Washington State. 

S. 7ravei Outside the United Statesc Ff you intend to travel outside the United States, you must 
provide signed written notice of the details of your pian to travel out of the country to the sheriff of the 
county where you are registered. Notice must be provided at least 21 days before you travel. Notice may be 
provided to the sherifFby certified mail, with return receipt requested, or in person. 

if you cancei or postpone this travei, you must notify the sheriff within three days of 
canceiing or postponing your travei or on the -departure date you provide in your notice, 
whichever is earlier, 
If you travel rout9nely across international borders for work, or if you must travel unexpectedly due to a 
fa.mily or work emergency, you must personally notify the sheriff at least 24 hours before you travel. You 
must expIain to the sheriff in writing why it is impraetical for you to comply with the notice required by 
RCW 9A.44 : 13 0(3). 

G. Notification Requirement When Enrolling In or Employed by a Public or Private 
Institution of Higher Educatiorl or Common School (K-12): You must give notice to tlle sheiiff of 
the county where you are registered within three business days: 
i) before arriving at a school or institution ofhigher education to attend classes; 
ii) before starting work at an institution of bigber edueation; or. 
iii} after any termination of enmllment or employment at a school or institution of higher education. 

7. Registrafiion by a Person Who Does Not Have a Fixed Residence: Even ifyou do not have a 
fixed residence, you are required to register. Registration must occur within tlree business days of release in 
the eounty wbere you are being supervised if you do not have a residence at the time of your release from 
custody. Within three business days atter losing your fixed residence, you must send signed written notice to 
the sheriff of the county where you last registered. If you enter a different county and stay there for more than 
24 hours, you will be required to register with the sheriff of the new county not more than three business days 
afier enter3ng the new county, You must also report weekly in person to the slieriff of the county wliere you are 
registered. The weekly report shall be on a day specified by the couuty sheriffs oftice, and shail occur during 
normal business hours, You must keep an acctu-ate accounting of wliere you stay during the weelc and provide it 
to the county sheriff upon request. The lack of a fixed residenee is a factor that inay be considered in 
determining an offender's risk level and shall make the offender subject to disclosure of information to the 
public at large pursuant to RCW 4.24.550, 
8. Appiieation for a Name Change: If you apply for a name change, you must submit a copy of the 

application ta the oounty sheriff of the county of your residenee and to the state patrol not fewer than five days 
before the entry of aii order granting the name change. If you receive an order changing your name, you must 
submit a e,opy of the order to the county sheriff of the county of your residence and to the state patrol within 
ftee business da s of the entty of the order. RCW 9A.44.130 7. 

5.7 ❑  Depaltment flf LiCensing Notice: The court finds that Count 	is a felony in the 
commission of which a rnotor vehicle was used. Clerlc's Action —The clerk shall forward aii Abstract of 
Court Record (ACR) to-the DOL, which must revoke the Defendant's driver's license. RCW 46.20.285. 
Findings for DUI, Physical Control, Felony DUl or Physical Control, Vehicular AssauIt, or Vehicular 
Homicide (ACR information): 
El Wifihin two hours after driving or being in physic.al control of a vehicle, the defendant had an alcohol 

concentration of breath or blood (BAC) of 
❑ No BAC test result. 

Felony Judgmenf and Sentenee (FJS) (Prison) 
(Sex Offense and Kidnapping of a Minor Offense) 
(RCW 9.94A.500, .505)(WPF CR 84.0400 (07/2015)) 
Page 11 of 14 



Done in Open Court and in the presence of tlie defendant this 

Deputy Pra ecuting Attorney 
WSBA No. 35387 
	

WSBA No. 34094 	 Print Narne: 
Print Name: Colin P. Hayes 	Print Nwne; Dustin D. Richardson MICHAEL PAUL THOMPSON 

❑ BAC Refused. The defendantrefused to take a test ofFered pursuant to RCW 46.20.308. 
C] Drug Reiated. The defendant was under the influence of or affected by any drug. 
❑ THC level was 	within two hours after driving. 
❑ Passenger under age 16. The defendant committed the offense while a passenger under the age of sixteen 

was in the vehicle. 
Vehicle Info.: (] Commercial Veh.; [] 16 Passenger Veh.; M Hazmat Veh, 

6.8 Other: 
6.9 Persistent Offense Notice 

The crime(s) in cotuit(s) 	 is/are "most serious offense(s)." Upon a third oonviction of a 
"most serious offense", the court will be required to sentence the defendant as a persistent offender to life 
imprisonrnent without the possibility of early re[ease of any kind, such as parole or community custody. RCW 
9.94A.030, 9.94A.570 
The crime(s) in count(s) 	 is/are one ofthe listed offenses in RCW 9.94A.030.(37)(b). 
Upon a second oonviction of one of these listed offenses, the court will be required to sentence the defendant as 
a persistent offender to life imprisonment without the possibilfty of early release of any kind, such as parole or 
community custody, 

Yoting Rlghts Stafiement: I acknowledge that I have lost my right to vote because of this felony conviction. If I 
am registered to vote,lny voter registration will be calicelled. 
ti1y right to vote is provisionally restored as long as T arn not under the authority of DOC (not serving a sentence of 
confinement in the custody of DOC and not subject to eonvnunity custody as defin.ed in RCW 9.94A,030). I must re- 
register before voting. The provisional right to vote may be revol(ed if I fail to comply with all the terms of my legal 
finaneial obligations or an agreement for the payinent of legal financial obiigations, 

My right to vote may be permanently restored by one of the following for eacli felony conviction: a) a certificate of 
discharge issued by the sentencing court, RCW 9.94A.637; b) a court order issued by the sentencing court restoring 
the right, RCW 9,92,066; c) a ilnal order of discharge issued by t.he indeteza ninate sentence review board, RCW 
9.96.050; or d) a certificate of restoration issued by the gavernor, RCW 9:96,020. Voting before the right is restored 
is a class C felony, RCW 29A,84.660. Regi ring to vote before the right is restored is a class C felony, RC'9U 
29A.84.140. , 
Defendant's signature: . d.44 
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I am a certified or registered interpreter, or the court has found me otherwise qualified to interpret, in the 
language, which the defendant understands. I interpreted this ,Tudgment 

and Sentence for the defendant into that language. 

I certify under penalty of perjury under the laws of the state of Washington that the foregoing is true and oorrect. 

Signed at Vancouver, Washington on (date): 

Interpreter Print Name 

I, Scott G. Weber, Clerlc of this Court, certify that the foregoing is a full, true and correct copy of the Judgment and 
Sentence in the above-entitled action now on record in this office. 

Witness my haiid and seal ofthe said Superior Court affixed th' te:  

Clerk of the Court of said county and state, by: 	 Deputy Cierk 

e 4~P ~^~ls ~~~O 
co y 	c~ o 

w ~ 

Coun~4  

Felony Judgmenf and SeRtence (FJS) (Prrson) 
(Sex Offense and Krdnapping of a Nlinor Offense) 
(RCW 9.94A.500, .595)(WPF CR 84.0400 (07/2015)) 
Page 13 of, 14 



ldentification of the Defendant 

MICHAEL PAUL THOMPSON 

17-1-00160-1 

SID No: WA 17124171 	 Date of Bfrth: _ 
(If no SID take fingerprint card for State Patrol) 

FBI No, 848780VB7 	 Local ID No. 

PCN No, 	 Other 

Alias name, DOB: 

Race: W 	 fwthniaity: 	 Sex: M 
Fingerprints: I attest that I saw the same defendant who appeared in court on this document affix his or her 
flngerprints and signature thereto. 

Clerk of the Court, Deputy C1erk, 	 Dated: ~'~1 '( 

C~~ 91 

The defendant's sionature: M 
L,eft four ffngers talcan simultaneously 

e~ttperi  
a0 
0 o z ~ 

~ 

- 	 %'=t-~• -~ 	,. - — 	 :~;e4'r  ~•, 	fi ~::. 

a+-4  

~' l ~`{ ~~i'c✓  1 	~ 	r 	~ 	 f- 	~z 
~~~ ~ ~h~~~j~j$ 	,~ ~ti•~i~~?i~ 1̀1 ~ 	 _ 	_ 

FefonyJudgment and Sentence (FJS) (Prison) 
(Sex Offense and Kidnapprng of a Minor Offense) 
(RCW 9.94A.500, .505)(WPP CR 84.0400 (07/2015)) 
Page 14 of 14 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR I'HE COUNTY OF CLARK 

STATE OF WASHINGTON, 	 No. 1 7-1-001 60-1 
Plaintiff, 
V. 	 APPENDIX 2.2 

MICHAEL PAUL THOMPSON, 	 DECLARATION OF CRIMINAL HISTORY 
Defendant  Date of Birth:  

COME NOW the parties, and do hereby declare, pursuant to RCW 9,94A.525 that to the best of 
the knowledge of the defendant and his/her attorney, and the Prosecuting Aftorney's Office, the 
defendant has the following undisputed prior crirninal convictions: 

CRIMI! COUNTYI$TATE DATE {3F DA'[E QF DV"? PTS, 
CAl1Srz No. CRIINr: 3EWENCE YES 

THEFT 3 (-**PENDING**-) WASCO/OR 51g/2013 
1300184M 

THEFT 3 (*w*PENDING**"`) WASCOlOR 6/6I2013 130018hM 
POSSESS CONTROLLED WASCO/OR 
SUBSTANCE - MARIJUANA 

1300~~$V 
6/6/2013 

<1 OZ ***PENDING*** 

lNCEST (SSOQA) S KAMAN I/WA 
$/1/1992  8/10/1994 ~ 94-g-p0011-3 

CRIMINAL MISCHIEF 2 WASCOIOR 2I15/2002 4/15/2002 0200036M 

MENACING THE DALLESlOR 6/2712002 6127/2002 
502105 

PROSATION VIOLATION WASCOlOR 812212002 
0200036M 

ASSAULT 3 SKAMANIAIWA 12/7/2002 1/2/2003 ~ 02-1-00081-7 

DECLARATION QF CRIMINAL HISTORY 
Revlsed 9/74/2000 

CLARK COUNTY PROSECUTINCS ATTORNEY 
1019 FRANKLIN STREET • PO BOX 5000 
VANCOUVER, WASFIINGTON 98666-5000 

(360) 397-2261 (OFFICE) 
(360) 397-2230 (FAX) 
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4 
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s 

7 

s 
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1v 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

CRIME COUNTYlSTATE DATE QF DATE pF Qy*7 PTS CAUSE NO. CRIME SENTENCE YES 

GIVING FALSE 
INFORMAT{ON FOR HOOD RIVER/OR 3/20/2004 3/24/2004 iSSUANCE/SERVlCE OF 040053CN 
CITATION/WARRANT 

PROBATION VIOLATION WASCO/OR 4l2/2004 0200036M 

HARASSMENT SKAMANIAIUVA 11I22/2006 2/8/2007 60002254 

HARASSMENT SKAMANIAIWA 11/22/2006 2/8I2007 60002254 
DELIVERY OF S1(AMANIAIWA CONTROLLED SUBSTANCE 07-1-00025-7 3/2/2007 8/30/2007 ~ 
-HYDROCODONE 
DISORDERLY CONDUCT SKAMANlAIWA 3/512013 4I4I2013 (DOMESTIC VIOLENCE) CR0018915 
DOMESTIC VIOLENCE SKAMAN{ANVA 3/26/2013 4I412013 COURT ORDER VlOLATION CR0018918 , 

PROBATION V10LATION SKAMANIAlWA 4/26/2013 . 02-1-00081-7 
FAIL TO REGiSTER AS A SKAMANIAIWA 7!7/2013 10/17/2013 ~ SEX OFFENDER 13-1-00058-8 

FINANCIAL FRAUD SKAM°`N1AlWA 8J3/2013 1011712013 , . 13-1-aoo+as-8  
FAIL TO REGISTER AS A SKAMANIAIWA 1112512013 1/30/2014 ~ SEX OFFENDER 13-1-00101-1 

DOMESTIC VtOLENCE WEST 
KLICKITATNVA 3/12/2013 10/512016 COURT ORDER VIOLATION CR0005377 

*DV: Domestic violence was pled and proved. 
~ The defendant committed a current offense while on community placement (adds one 

point to score). RCW 9.94A.525. 

DATED this 3 	day of March, 2017. 

('k~ 1-- 
Dustin D. Richardson, WSBA#34094, 	tallf~--Hayes, WSBA#35387 
Attorney for Defendant 
	

Deputy Prosecuting Attorney 

DECLARATI0N OF CRlM!/dAL H/STQRY 
Revrsed 9/94/2000 

CLARK COUNTY PROSECUTING ATTORNEY 
1013 FRANKLIN STREET • PO ROX 5000 
VANCOUVER, WASHlNGTON 98866-5000 

(360) 397-2261 (OFFICE) 
rA4'iil~ AS17-79An rFAxl 



SUPERIOR COUItT OF WASITINGTON - COUNTY OF CLA1tK 

STATE OF WASHINGTON, Plaintiff, 

V. 

MICHAEL PAUL THOMPSON, 

Defendant, 
STT3; WA 17124171 
DOB: - 

NO. 17-1-00160-3 

WARRANT OF COMMITMENT TO STATE 
OF WASHINGTON DEPARTMENT OF 
CORRECTIONS 

THE STATE OF WASI-IINGTON, to. the Sheriff of Clarie County, Washington, and the State of Washington, 
Department of Corrections, Officers in eharge of correetional faeilities of the State of Washington: 

G12EE'1'ING: 

Wl-IEREAS, the above-named defendant has been duly convicted in the Superior Court of the State of 
Washuigton of the County of Claric of the crime(s) of: 

COUNT CR1ME RCW DATE OF 
CRIME 

ATTEMPTED FAIL TO REGISTER AS A SEX 1 1122/20 1 6 
01 OFFENDER (OCCURItING ON OR AF-"fER 9a,44,132(1)(b)19A.28.020(3)(c) to 611012010 - WITfI T'WO OR MOR$ PRIOR 12/28/2016 CONVICTIONS 

and Judgment has bean pronaunced and the defendant has becn sentenced to a term of imprisonment in such 
correctional institution under the supervision of the State of Washington, Department of Corrections, as shall be 
designated by the State of Washington, Department of Corrections pursuant to RCW 72.13, all of which appears of 
record; a certified copy of said judgment being endorsed. herean and made a part hereof, 

NOW, THIS IS TO COMMAND YOU, said Sheriff, to detain the defendant until called for by the 
transportation ofricers of the State of Washington, Depatinient of Corrections, authorized to conduct defendant to the 
appropriate facility, and this is to command you, said Superintendent of the appropriate facility to reoeive defendant 
frorn said officers for conflueiuent, classification and placement in such coirectional faoilities under tlie supervision of 
the State of Washiangton, Department of Corrections, for a term of confinenient of : 

COUNT CRiN1E TE}2M 
ATFFMP'1'ED FA1L TO REGISTER AS A SEX OFFENDER 3 a ,'a ~aA30Ivlonths 01 (OCCURRTNG ON OR AF'TER 6110/2010 - WITH TWO OR MORE 
PR70R CO1VVICTIONS 

WfiRRRNT OF COMMITMENT 	 Page 1 



These terms shall be served concurrently to each other unless specified herein: 

The defendant has credit for -3 (~ days served. 
The term(s) of conf'u;ement (sentenoe) imposed herein shall be served consecutively #o any other term of 
confinement (sentenoe) which the defendant may be sentenced to under any other cause in either District Court or 
Superior Court unless otherwise specified herein; 

And these presents shall 6e authority for the same. 

HEREIN FAIL NOT.  

WITNESS, T~l 	 rr~onorable ~ ~ 

JUDGE OF THE SUPERIOR COURT AND THE SEAL THEREOF THIS DATE:  

SCOTI` G, WEBER, Clerk of the 
Clark County Superior Court 

14W +g~ 
By: 	 41~ ~ ~~aR 	~Qw 

De u 	 ~ Q 
z e 

WafZRA11tT OF COMMlTMEN7 	 pAge 2 
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Rose, Mandy L (ATG) 

To: 	 Rose, Mandy L (ATG) 
Subject: 	 FW: UPDATE: THOMPSON, Michael Pau) (845536) CLARK CO CSE 17-1-00160-1 - First 

Notification - Please Respond - TIME SENSITIVE 

From: Weisser, Paul (ATG) 
Sent: Thursday, May 18, 2017 3:23 PM 
To: Rose, Mandy L (ATG) 
Cc: Cuyle, Shawnna (ATG) 
Subject: FW: UPDATE: THOMPSON, Michae! Paul (845536) CLARK CO CSE 17-1-00160-1 - First Notification - P!ease 
Respond - TIME SENSITIVE 

From: Stigall, Wendy S. (DOC) 
Sent: Thursday, May 18, 2017 1:06 PM 
To: Weisser, Pau! (ATG) 
Cc: Jones, Bridgett L. (DOC); Broum!ey, Jennifer M. (DOC); Ashlock, Dianne K. (DOC) 
Subject: FW: UPDATE: THOMPSON, Michael Paul (845536) CLARK CO CSE 17-1-00160-1 - First Notification - P!ease 
Respond - TIME SENSITIVE 

Paul, 

Please assign for PSP review. 

Thanks! 

Wendy 

Correctiona! Records Program Administrator 
Department of Corrections 
P. 0. Box 41132 MS: 41132 
7345 Linderson Way SW 

-- 



Tumwater, WA 98501 
360-725-8881 
wendystigall@doc.wa.gov  

From: Broumley, Jennifer M. (DOC) 
Sent: Friday, April 21, 2017 11:36 AM 
To:'Hayes, Colin' <Colin.Hayes@clark.wa.gov> 
Cc: 'dustin @ dustin richa rdsonlaw.com' <dustin@dustinrichardsonlaw.com> 
Subject: RE: THOMPSON, Michael Paul (845536) CLARK CO CSE 17-1-00160-1- First Notification - Please Respond -TIME 
SENSITIVE 
Importance: High 

Good morning Colin, 

Thank you for your response. I will send this information for further review. 

Thank you, 

Jennifer Broumley, CRT 
Sentence Structure 
Washington Corrections Center 
2321 West Dayton Airport Road 
PO Box 9oo 
Shelton; WA 98584 
(360) 426-4433  ext. 5266 
„jmbrouniley@doci.wa. gov  

From: Hayes, Colin [mailto:Colin.Hayes@clark.wa.gov]  
Sent: Friday, April 21, 201711:18 AM 
To: Broumley, Jennifer M. (DOC) <jmbroumley@DOCI.WA.GOV> 
Cc: 'dustin@dustinrichardsonlaw.com' <dustin@dustinrichardsonlaw.com> 
Subject: RE: THOMPSON, Michael Pau) (845536) CLARK CO CSE 17-1-00160-1- First Notification - Please Respond - TIME 
SENSITIVE 

Greetings Jennifer. 
Our office believes that the community custody imposed in the Judgment and Sentence is correct because Attempted 
Failure to Register as a Sex Offender with 2 or more priors is a class C sex offense under RCW 9.94A.030(47)(a)(iv) and/or 
(a)(v). Accordingly, community custody must be imposed. Please let me know if you desire any further clarification about 
our position. 

From: Broumley, Jennifer M. (DOC) [mailto:jmbroumley(abDOC1.WA.GOV] 
Sent: Friday, Apri) 21, 2017 10:54 AM 
To: Hayes, Colin 
Cc: 'dustin@dustinrichardsonlaw.com' 
Subject: THOMPSON, Michael Paul (845536) CLARK CO CSE 17-1-00160-1 - First Notification - Please Respond - TIME 
SENSITIVE 
Importance: High 

Dear DPA Colin P. Hayes and Attorney Dustin D. Richardson, 



THOMPSON's judgment and sentence was received by the Department on 4/7/17. Upon review, the Department 
discovered that the sentence requires clarification or correction. 

Per RCW 9.94A.701 Count 1, ATTEMPTED FAILURE TO REGISTER AS A SEX OFFENDER is not eligible for community 
custody but 27.75 months of community custody was ordered. 

We request that you please respond within fourteen days (By: 5/5/17). Please advise-as to whether the Prosecuting 
Attorney's Office agrees with the Department's analysis and will have the judgment and sentence amended. If your 
office disagrees and/or will not move for an amended judgment and sentence, please provide us a response by the 
above date as well. If we do not receive a response, we will assume that the prosecuting Attorney's OfFice will not be 
moving for an amended judgment and sentence. In that case, the Department will refer this judgment and sentence 
along with any correspondence to the Attorney General's Office. The Attorney General's Office will then review the case 
and file a post sentence petition (PSP) in the court of appeals pursuant to RCW 9.94A.585(7). 

The Attorney General's Office must file a post sentence petition within 90 days of actual notice of the error, so your 
timely response is appreciated by the Department of Corrections and the Attorney General's Office. 

We are looking forward to hearing from you. 

Respectfu Ily, 

Jennifer Broumley, CRT 
Sentence Structure 
Washington Corrections Center 
2321 West Dayton Airport Road 
PO Box 9oo 
Shelton, WA 98584 
(360) 426-4433  ext. 5266 
jmbroumleX(& doci.wa. gov  

The Washington Department of Corrections is increasing the security level for email messages containing 
confidential or restricted data. A new Secure Email Portal is being implemented. Outbound email messages 
from DOC staff that contain confidential or restricted data will be routed to the portal. A notification of the 
secured message will be delivered to the recipient. 

Click on the following web link for more information. http://doc.wa.gov/information/secure-email.htm  
This e-mail and related attachments and any response may be subject to public disclosure 
under state law. 
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Bob Ferguson. 
ATTORNEY GNERAL OF WASHINGTON 

PO Box 40.116 - Olympia WA 98504-0116 - Ph.one (360) 586-1445 

May 30, 2017 

Honorable Gregory M. Gonzales 
Clark Courity Superior Court, Dept. 4 
P.O. Box 5000 
Vancouver, WA 98666-5000 

Colin P. Hayes 
Deputy Prosecuting Attorney 
Clark County Prosecutor's Office 
P.O. Box 5000 
Vancouver, WA 98666-5000 

Dustin D. Richardson 
712 W. Evergreen Blvd 
Vancouver, WA 98660-3033 

RE: 	State v. Michael Paul Thompson 
Clark County Superior Court Cause No.17-1-00160-1 

Dear Judge Gonzales, Mr. Hayes and Mr. Richardson: 

The Washington Department of Corrections (DOC) respectfully requests that the Court vacate its 
September 16, 2015, orders directing the DOC to supervise Mr, Thompson under the judgment 
and sentence of the above cause. Statue prohibits DOC from supervising Mr. Thompson on this 
cause. 

Mr. Thompson pleaded guilty to attempted failure to register as a sex ofPender, committed 
between November 11, 2016 and December 28, 2016. Per the judgment and sentence, Mr. 
Thompson has two prior convictions for failure to register. The Court ordered 27.75 months 
community custody. Following a review of under RCW 9.94A.030(47), RCW 9.94A.701 and 
RCW 9.94A.501, it seems that attempted failure to register is not a"sex offense" for which 
community custody is authorized. Moreover, failure to register is not treated the same as a 
completed failure to register. Therefore, community custody is not an authorized punishment for 
that offense. 

The superior court may impose a term of community custody only where the statute authorizes 
the sentence. In re Leach, 161 Wn.2d 180, 184, 163 P.3d 782 (2007) (statute did not authorize 
community custody for attempted assault); Xn re Childers, 135 Wn. App. 37, 40, 143 P.3d 831 



State v. Thompson 
May 30, 2017 
Page 2 

(2006) (statute did not authorize community custody for residential burglary); In re Jones, 129 
Wn. App. 626, 630, 120 P.3d 84 2005) (court could impose community custody only for crimes 
listed in the statute). Under RCW 9.94A.701, when the defendant is sentenced to custody of the 
Deparhnent of Corrections, the superior court may impose a term of community custody only for 
specified crimes. The two categories of crimes relevant here are: 

"a sex offense" RCW 9.94A.701(1)(a); and 

• "a felony violation of RCW 9A.44.132(1) (failure to register) that is the offender's first 
violation for a felony failure to register." RCW 9.94A.701(3)(d). 

Since the crime in this particular case is not the defendant's first violation for a felony failure to 
register (Mr. Thompson has two prior convictions for failure to register), subsection (3)(d) 
expressly does not apply: In addition, as discussed in more detail below, since "attempted failure 
to register" is neither "a sex offense," nor a"violation of RCW 9A.44.132(1)," regardless of the 
number of prior convictions for-failure to register, subsections (1)(a) and (3)(d) do not apply. 
Therefore, RCW 9.94A.701 does not authorize the superior court to impose a term of community 
custody for the crime of "attempted failure to register." 

RCW 9.94A.501(6) expressly states, "The department is not authorized to, and may not, 
supervise any offender sentenced to a term of community custody or any probationer unless the 
offender or probationer is one for whom supervision is required under this section ...." Thus, if 
the offender and offense is not one listed in RCW 9.94A.501, the Department may not supervise 
the offender even though the superior court has imposed a term of community custody. 

Thus, whether RCW 9.94A.501 authorizes the Department to supervise the defendant in this case 
depends upon whether,  "attempted failure to register" is a misdemeanor violation of RCW, 
9A.44.132(2), a felony violation of RCW 9A.44.132(1), or a felony sex offense, or upon whether 
the offender is classified as a high risk to reoffend. If "attempted failure to register" is not any 
one of those categories of crimes, and the offender is not a high rislc, RCW 9.94A.501 does not 
authorize supervision. 

First, the "attempted failure to register" at issue in this case does not appear to be a misdemeanor 
failure to register under RCW 9A.44.132(2) because Mr. Thompson has two prior convictions for 
felony failure to register. Second, the crime of "attempted failure to register" does not constitute 
a conviction for "violating RCW 9A.44.132(1)" because the attempt is an anticipatory crime, and 
not the completed crime. The Washington Supreme Court has held that an inchoate or 
anticipatoxy offense (attempt, solicitation, conspiracy) is not the same as a violation of the 
completed crime. See In re Hopkins, 137 Wn.2d 897, 976 P.2d 616 (1999); In re Leach, 161 
Wn..2d 180, 163 P.3d 782 (2007). Consequently, RCW'9.94A.501(4)(d) does not appear to 
apply, and this part of the statute does not appear to authorize the Department to supervise the 
defendant in this case. 
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In Hopkins, the Washington Supreme Court considered an analogous issue of whether a 
conviction for "solicitation to deliver cocaine" constituted "an offense under RCW 69.50" so as 
to double the statutory maximum sentence. Hopkins, 137 Wn.2d at 899-900. The court held the 
anticipatory offense of "solicitation" to deliver cocaine was not a violation under the drug 
statute but was instead a violation under RCW 9A.28.010. Id. 

In Leach, the Washington Supreme Court applied reasoning similar to Hopkins, and expressly 
held that an attempted crime is not the same as the completed crime for purposes of deciding 
whether a statute authorized community custody. The Washington Supreme Court held that 
although the crime of assault was a"crime against persons" authorizing the superior court to 
impose a term of community custody under former RCW 9.94A.715, the crime of "attempted 
assault" was not a"crime against persons," and did not authorize a term of community custody 
under the statute. Leach, 161 Wn.2d at 184-88. The Washington Supreme Court noted that the 
Legislature had expressly included certain attempted crimes as eligible for community custody 
(e.g., attempted class A felonies in former RCW 9.94A.715 and attempted drug offenses in 
former RCW 9.94A.545), but had omitted other types of attempted crimes. Id. 

As in Leach, both the community custody statute applicable here, RCW 9.94A.701, and the 
statute authorizing the Department to supervise community custody, RCW 9.94A.501, include 
the completed crime of failure to register. However, neither statute expressly includes the 
anticipatory crime of "attempted failure to register." The absence of the anticipatory crime of 
"attempted failure to register" indicates the Legislature did not intend to include this particular 
attempted crime. This exclusion is especially apparent since the Legislature did specifically 
authorize community custody for other types of attempted crimes. See, e.g., RCW 
9.94A.702(1)(d) (authorizing community custody for an attempted drug crime). Si.nce RCW 
9.94A.501 does not include the anticipatory crime of "attempted failure to register," this part of 
the statute does not authorize the Department to supervise an offender convicted of "attempted 
failure to register" even though the Department may supervise an offender convicted of the 
completed crime of "failure to register." 

Second, the crime of "attempted failure to register" is not a"sex offense" for purposes of chapter 
9.94A RCW. Consequently, RCW 9.94A.501(4)(a) does not authorize the Department to 
supervise the offender for "attempted failure to register." 

The relevant parts of RCW 9.94A.030(47) defines a"sex offense" as follows: 

(a)(i) A felony that is a violation of chapter 9A.44 RCW other than RCW 
9A.44.132; 

(ii) A violation of RCW 9A.64.020; 
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(iii) A felony that is a violation of chapter 9.68A RCW other than RCW 
9.68A.080; 

(iv)A felony that is, under chapter 9A.28 RCW, a criminal attempt, crimin.al  
solicitation, or criminal conspiracy to commit such crimes; or 

(v) A felony violation of RCW 9A.44.132(1) (failure to register as a sex offender) 
if the person has been convicted of violating RCW 9A.44.132(1) (failure to 
register as a sex offender) or 9A.44.130 prior to June 10, 2010, on at least one 
prior occasion; 

Thus, while a completed offense for failure to register, with a prior, may meet the- criteria for a 
sex offense, ,attempted failure to register does not. While the statute includes "attempts" for 
"such crimes" listed in RCW 9.94A.030(47)(a)(i) through (iii), the crime of failure to register by 
itself is not "such crimes." The completed crime of felony failure to register becomes a sex 
offense only where the defendant has a prior conviction for failure to register. RCW 
9.94A.030(47)(a)(v). While the statate includes "attempts" for the completed crimes listed in 
subsections (a)(i), (a)(ii), and a(iii), the statute does not similarly include "attempts" for "failure 
to register" in subsection (a)(v). The subsection for "attempted" crimes comes before the 
subsection for felony failure to register with a prior conviction. 	Compare RCW 
9.94A.030(47)(a)(iv) and (v). The statute does not include "attempted failure to register" as a 
sex offense. Because the "attempted" version of the crime is absent, the "attempted" version of 
the crime is not a sex offense. See In re Hopkins, 137 Wn.2d 897, 976 P.2d 616 (1999) and In re 
Leach, 161 Wn.2d 180,184-85, 163 P.3d 782 (2007), supra. 

Although the Legislata.re  declared the atteinpted version of several "such crimes" were sex 
offenses, the Legislature did not make "attempted failure to register" a sex offense. 
Consequently, RCW 9.94A.501(4)(a) does not authorize the Department to supervise the 
offender for this attempted crime. 

Under the post-sentence petition process in. RCW 9.94A.585(7), the Department of Corrections is 
required to first contact the sentencing court in an attempt to resolve any perceived sentencing 
errors. In almost all cases, the Departrnent is bound by the plain language of a judgment and 
sentence, even if legally flawed. See In re Davis, 67 Wn. App. 1, 9, 834 P.2d 92 (1992). 
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If my explanation of the legal position appears incorrect or is based on a misunderstanding of the 
Court's position, a letter frorn you clarifying your reasoning would be greatly appreciated. Please 
feel free to contact me if you have any questions, or if I can be of any assistance to you in this 
matter. I can be reached at (360) 586-1445 and my fax number is (360) 586-1319. 

Respectfully, 

~ 
1;. 
L Assistant A  

MLR 
cc: 	Wendy Stigall 
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Rose, Mandy L (ATG) 

From: 	 Rose, Mandy L (ATG) 
Sent: 	 Tuesday, June 20, 2017 3:52 PM 
To: 	 'colin.hayes@clark.wa.gov'; 'dustin@dustinrichardsonlaw.com' 
Cc: 	 'gregory.gonzales@clark.wa.gov' 
Subject: 	 State v. Michael Paul Thompson Clark County Superior Court Cause No. 17-1-00160-1 

Expires: 	 Friday, August 04, 2017 12:00 AM 

Good afternoon — I wanted to follow up regarding correspondence mailed out pertaining to Mr. Thompson's judgment 
and sentence. Mr. Thompson was sentenced to community custody supervised by the Department for his conviction 
for attempted failure to register as a sex offender. It does not appear that statute allows the Department to supervise 
Mr. Thompson for this office. 

If you agree with the analysis discussed in the letter (attached), please respond and let me know when you 
anticipate you will be able to file a motion and order modifying the J& S. If you disagree, please respond so 
that the Department and the AGO may proceed with the post sentence petition process. If you disagree or are 
uncertain about what your position will be, I am happy to take a second look with your analysis in mind. Please 
respond rezardless of whether you awee or disawee. 

Please do not hesitate to contact me with any questions or if I can be of assistance to help resolve this short of 
filing with the Court of Appeals. The deadline for filing a post-sentence petition is July 6, 2017. If I do not 
hear from the parties, I will begin the post-sentence petition process. I will notify you when tfie post-sentence 
petition is filed. 

~ ~ 
JS.pdf 	Ltr.Parties.pdf 

Mandy L. Rose 
Assistant Attorney General 
Corrections Division 
PO Box 40116, Olympia, WA 98504 
Phone: (360) 586-1445/ Fax: (360) 586-1319 
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Rose, Mandy L (ATG) 

From: 	 Hayes, Colin <Colin.Hayes@clark.wa.gov> 
Sent: 	 Tuesday, June 20, 2017 4:17 PM 
To: 	 Rose, Mandy L(ATG); dustin@dustinrichardsonlaw.com  
Cc: 	 Darfler, Gizelia 
Subject: 	 RE: State v. Michael Paul Thompson Clark County Superior Court Cause No. 

17-1-00160-1 

Greetings Mandy. 
I have spoken about this with the defense attorney and we both take the position that the community custody 
imposed in the Judgment and Sentence is correct because Attempted Failure to Register as a Sex Offender with 
2 or more priors is a class C sex offense under RCW 9.94A.030(47)(a)(iv) and/or (a)(v). Please let me know if 
you desire any further clarification about our position. 

Regards, 

Colin P. Hayes 
Deputy Prosecuting Attorney 
Clark County Prosecutor's Office 
Arthur D. Curtis Children's Justice Center 
601 W. Evergreen Blvd., Suite 101 
P.O, Box 61992 
Vancouver, WA 98666-5000 
P: 360-397-6002 
F: 360-759-6753 
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COURT OF APPEALS, DIVISION II 
OF THE STATE OF WASHINGTON 

In re Post-Sentence Review of: 	 DECLARATION OF 
MANDY ROSE 

MICHAEL THOMPSON, 

Respondent. 

I, MANDY L. ROSE, make the following declaration: 

1. I am an Assistant Attorney General (AAG) with the 

Corrections Division of the Attorney General's Office (AGO) in Olympia, 

Washington. 

2. I printed a correct copy of the following emails for use as 

exhibits: 

Exhibit 2: 	Email from Department of Corrections 

Exhibit 3: 	Correspondence from Attorney General's Office 

Exhibit 4: 	Email from Assistant Attorney General 

Exhibit 5: 	Email from Clark County to Assistant Attorney 
General 

3. Following the prosecutor's first email response on June 20, 

2017, we communicated three more times via email. On June 22, 2017, 

the prosecutor and I discussed this matter via telephone in an attempt to 

resolve this matter. 

1 	 a:~11 1T 	~__ _- 



4. 	Ultimately the prosecutor and I were unable to reach an 

agreement regarding how to interpret the relevant statutes. 

I declare under penalty of perjury of the laws of the State of 

Washington that the foregoing is true and correct to the best of my 

knowledge. 

DATED this ~. ~ day of June, 2017, at Olympia, Washington. 

U 	i 

MAND ,~' ROSE 
Assistant Attorney General 

2 
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COURT OF APPEALS, DIVISI.ON 11 
OF THE STATE OF'VVASHINGTON 

In re Post-Seiitence Revi.ew of 	 DECLARATION OF 
WENDY STIGALL 

MICHA.EL THOMPSON, 

Respondent 

I, WENDY STIGALL, rnake the following, declaration: 

1. 	I am the Statewide Records Manager for the Deparbment of 

CoiTections at headquarters in Tuinwater, Washington. I have lmowledge 

of the facts stated herein and am competent to testify. 

Z. 	The Department niaintains an inmate central fil.e for each 

offender. This file contains infonnation on an inmate's seriteuce structure. 

and documents relevant to liis incarceration. As the Statewide Records 

Maliager, I am a custodian of records kept by the Depai-tnent in the 

ordinary course of business. 

3. 	Upon request of the Attorney Geaieral's Oflice, I provided a 

correct copy of the following document from the central file of Micliael 

Paul Thompson, DOC #845536, to be used as an exhibit: 

Exhibit 1: 	Judgment and Sentence, State v. Miclrael Paul 
Thompsvrr, Clark County Superior Court Cause No.. 
17-1-00160-1 

t  



I declare under penalty of perjuzy of the laws of the State of 

Waslungton that the foregaing is true and coiTect to the best of my 

knowledge. 

EXECUTED this ~~ day of June, 2017, at Tumwater, 

Washington, 

2 



CORRECTIONS DIVISION ATTORNEY GENERAL'S OFFICE 

June 29, 2017 - 11:31 AM 

Filing Post Sentence Review 

Transmittal Information 

Filed with Court: 
Appellate Court Case Number: 
Trial Court Case Title: 
Trial Court Case Number: 
Trial Court County: 
Signing Judge: 
Judgement Date:  

Court of Appeals Division II 
Case Initiation 
Thompson, Michael Paul 
17-1-00160-1 
Clark Superior Court 
Gregory M. Gonzalez 
03/31/2017 

The following documents have been uploaded: 

• 0-PSR_Post_Sentence_Review_20170629112654D2966355_8069.pdf 
This File Contains: 
Post Sentence Review 
The Original File Name was PSP.Thompson.pdf 

Comments: 

Sender Name: Katrina Toal - Email: katrinat@atg.wa.gov  
Filing on Behalf of: Mandy Lynn Rose - Email: mandyr@atg.wa.gov  (Alternate Email: ) 

Address: 
Attorney General's Office, Corrections Division 
PO Box 40116 
Olympia, WA, 98504-0116 
Phone: (360) 586-1445 

Note: The Filing Id is 20170629112654D2966355 
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